
Today in America, the last 
will and testament is by far 
the most familiar meth od 

of fi nal distribution of a person’s 
prop er ty.

It’s important to realize what 
a will can do, and what it should 
not be expected to do. Wills can 
often be most ef fec tive when used 
in com bi na tion with other legal ar-
rangements. A complete estate plan 
will generally allow you to accom-
plish your wishes for yourself and 
heirs within or outside your family.

What your will can do
• Allocate property not dis trib-

 ut ed via other legal ar range -
ments.

• Set up trusts to manage prop-
 er ty for heirs.

• Recommend guardians for 
your minor children.

• Make a public record of your 
wishes.

• Make fi nal charitable gifts 
from your estate.

What your will can’t do
• Distribute property such as a 

home, bank accounts, au to -
mo biles, and any other assets 

that are owned jointly with 
another. 

• Dispose of life insurance pro-
 ceeds or retirement plan bene-
fi ts. Unless your estate is named 
benefi ciary, those pro ceeds pass 
outside of the will.

• Manage property during your 
lifetime. A will takes effect 
upon the death of its maker.

Joint own er ship, life in sur ance, 
and legal in stru ments such as trusts 
may be used in com bi na  tion with 
a will. All can include charitable 
gifts, often to be made only when 
funds are not needed by you or 
your heirs.

With the help of your at tor  ney 
and other pro fes sion al ad vi sors, 
you can decide on the tools that 
best meet your needs.

What to Expect From a Will

I N S I D E
T H I S  I S S U E

• Giving “what’s left” to 
your charitable interests

• Understanding living 
trusts

• The planning process, 
step by step

Understanding 
Terms

Administrator—A per son ap-
pointed by the court to handle 
an estate when an executor or 
executrix is not named in the 
will or is un able to serve.

Bequest—A gift by will or liv-
ing trust. 

Codicil—An addition or 
amendment to a will. (Char i -
ta ble bequests can be added to 
wills via codicils.)

Executor (male) or Ex ec u trix 
(female)—The person you ap-
point in your will to pay debts 
and distribute prop er ty accord-
ing to the terms of the will.

Laws of descent and dis tri -
bu tion—State laws that direct 
the distribution of property 
when a person dies without a 
valid will or other legal ar-
 range ment.

Probate—The judicial 
pro cess of settling claims 
against an estate and trans fer -
ring prop er ty passing through 
a will.
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Because the funds are ul ti -
mate ly destined for charitable use, 
Ms. Green’s estate will receive an 
estate tax deduction for part of the 
amount used to support her 
sister. As a result, her nieces and 
nephews may receive larger inheri-
tances, and taxes will take less.

By planning, you can provide 
for your loved ones and further 
other goals, too. Contact us for 
more information regarding the 
different ways you can make a 
charitable gift through your will. 
We will be happy to provide you 
with more information at no obli-
gation to you.

Different Paths 
Lead to Special Gifts
Different Paths 
Lead to Special Gifts
Different Paths 

Gifts by will can be a great source 
of satisfaction and may ac tu al ly 
enhance estate plans.

Giving “what’s left”
Mr. and Mrs. Smith are provid-

ing for their three chil dren equally 
in their wills. They also wish to 
name a char i  ta ble ben e fi  cia ry.

Their decision: an out right 
bequest of a certain dollar amount 
or specifi c property to each child. 
Then, in case their estate should 
increase in value un ex pect  ed ly, 
they add a “re sid u al” bequest, 
stip u lat ing that their chil dren and 
the charity should share in what 
remains in their estate. They spec-
ify what percent of the residue they 
wish to give to each child and to 
charity.

In this way, the Smiths have 
provided for everyone in their fam-
ily as they wish. Plus, they arrange 
for an extra charitable gift in case 
the funds are avail able. A federal 
estate tax de duc tion is allowed for 
all charitable be quests.

A double-duty will
Ms. Green provides in her will 

that a certain share of her prop-
erty be left to her fi ve nieces and 
nephews. The rest of her assets will 
be used to fund a trust to pro vide 
income to her sister. At her sister’s 
death, the re main  ing funds in the 
trust will be come a charitable gift.

‘Pouring Over’ 
With a Will

Even if you have a revo-
cable living trust, joint 
own er ship, or other 
ar range ments to handle 
the majority of your estate 
dis tri bu tion, most experts 
agree you probably also 
need a will.

Frequently, a pour-over 
will is used in conjunction 
with a living trust. The 
will causes any property 
not already placed in the 
trust to “pour over” into 
the trust at your death and 
be dis trib  ut ed according to 
trust provisions.

Personal property such 
as household items and 
valu ables such as collec-
tions, jewelry, and family 
heir looms are often not 
con ve nient to place in a 
re vo ca ble living trust. In 
the absence of a will, they 
will be dis posed of accord-
ing to state laws, as if you 
had no plan. A pour-over 
will helps you “tie up loose 
ends.”

Trans fers 
cash or      

non-cash 
assets

At death of
benefi ciary

or after term
of years

CHARITABLE GIFT

BEN E FI CIA RY

DONOR'S 
WILL
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IN COMETRUST

A Way to Provide 
for Others by Will

Neither the author, the publisher, nor this organization is engaged in rendering legal or tax advisory service. For advice or assistance in specifi c 
cases, the services of an attorney or other professional advisor should be obtained. The purpose of this publication is to provide general gift, 
estate, and fi nancial planning information. Watch for tax revisions. State laws govern wills, trusts, and charitable gifts made in a contractual 
agreement. Advice from legal counsel should be sought when considering these types of gifts. ©1995 RFSCO, Inc. All Rights Reserved.
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WHAT ABOUT 
LIVING WILLS?

We’ve talked about wills 
and living trusts in this 
newsletter. What about 
another type of will 
you may have heard 
about—a living will?

A living will is a state-
ment about how you 
wish to be cared for 
should you become ter-
 mi nal ly ill and unable 
to make your wishes 
known. Living wills 
usually stipulate that 
heroic measures not be 
used to prolong the dy-
ing process in the event 
there is no chance of 
recovery.

Many hospitals provide 
sample living wills, and 
your at tor ney or physi-
cian can also offer more 

information.

When experts caution that “your property will be distributed by the state un-
less you have a will,” they usually add an im por  tant qual i fi  er, “or other legal 
in stru ment.”

Often referred to as will substitutes, such legal ar range ments as joint own-
 er ship and trusts per form many of the same distribution functions as a will. 
Revocable living trusts, in par tic u lar, have recently grown in popularity.

A revocable living trust is a legal document best pre pared by your 
attorney that:

•  Stipulates how property in the trust will be dis trib ut ed at your death.
•  Holds and man ag es what ev er property you wish during your life.
•  Provides for management of property should you be come in ca pac i tat ed.
•  Avoids probate.
•  Is pri vate—not a matter of public record, like a will.

Revocable living trusts take more effort and expense to prepare than do 
most wills. How ev er, you may prefer a living trust to a will because of its pri-
vacy and the ability to arrange for asset man age ment during life.

One key to remember about a living trust: No matter how well-written, 
its pro vi sions can only affect assets placed in the trust. A pitfall of living trusts 
can be the failure to fund, or place assets in, the trust.fund, or place assets in, the trust.fund

If the trust has not been funded by the time the person mak ing the trust 
dies, it will be as if he or she had no legal in struc tions for the distribution. 
Unless a will has also been made, prop er ty will pass ac cord ing to state laws. 
(See page 2 for information about the “pour-over” will.)

Charitable dimension
Like a will, a living trust may name in di vid u als and char i ties alike to 

receive leg a cies. Out right gifts as well as gifts ar ranged through trusts with in 
the trust are possible.

In fact, virtually any type of transfer that can be made in a will can be 
handled in a living trust.

As you can see, a will is not the only way to assure en act ment of your 
wishes after your lifetime. Your estate planning advisors can help you decide 
the best ways to accomplish your desires.

Living Trusts: 
A Popular Alternative



Creator
of Trust

1. Creator 
transfers assets 

to the trust.

Revocable
Living Trust

2. Trustee invests 
and manages 
assets as trust 

document directs.

Recipient of
Trust Remainder
4. Trustee makes 

fi nal distribution of 
assets when trust 

terminates.

Income
Benefi ciary

3. Trustee distributes 
assets and/or 
income during 

the life of the trust 
holder, however he 

or she directs.
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How a Living Trust Works



Once you’ve decided to enjoy the 
peace of mind that comes from 
making your will and other long-
range estate plans, how do you 
begin? It’s easy—taking the fi rst 
step is the hardest part:

1. Make an ap point ment with 1. Make an ap point ment with 1. Make an ap point ment
your attorney. If you have no at-
torney, call your local bar associa-
tion for rec om men da tions. Or ask 
trusted friends and/or advisors for 
names of lawyers they know who 
spe cial ize in estate plan ning.

Make sure the at tor ney you se-
lect has estate plan ning ex pe ri  ence 
in your state.

2. How much will it cost?
Most wills cost less than the legal 
fees you probably paid the last time 
you bought a home. The invest-
ment is a wise one indeed.

Your attorney will estimate 
his or her charges before you 
begin the will plan ning process.

3. Make these lists:
• All property you own and its 

value, including stocks, per-
 son al prop er ty, real estate, 
busi ness interests, retirement 
plans, etc.

• How your assets are owned 
(out right, joint ownership, etc.).

• Names and ages of all family 
members.

• Your wishes for dis trib ut ing 
your property.

• Charitable gifts you wish to 
include.

By collecting information 
be fore hand, you can save time and, 
pos si bly, ex pense.
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The Planning Process, 
Step by Step
The Planning Process, 
Step by Step
The Planning Process, 

Find out 
where to start 
your planning.

The Regina Coeli Society
Rose Marie Barba, a parishioner at St. Columba Church in Manhattan, was 
recently welcomed into the Regina Coeli Legacy Society. Ms. Barba has pur-
chased two charitable gift annuities for the benefi t of her parish. Some donors 
have already included their parish or one of the many charitable entities of 
the New York Archdiocese in their estate plans. If you have, we encourage you 
to inform us of your plans and allow us to thank you through recognition in 
The Regina Coeli Society. If you wish, you may be an anonymous member 
of the Society. Informing us of your plans greatly assists with our long-range 
planning for gift support. Please note your plans on the enclosed card.

Offi ce of Gift Planning
The Archdiocese of New York
1011 First Avenue, 14th Floor

New York, NY 10022
(212) 371-1000, ext. 3317

We encourage you to consult your own attorney in reference to your estate 
planning. If you need a referral, please contact our offi ce.

Rose Marie Barba


